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LEGISLATIVE ASSEMBLY 2014

SENATE BILL NO. 133

AN ACT TO CLARIFY CERTAIN STATUTES PROHIBITING POLITICAL SUBDIVISIONS
FROM RESTRICTING FIREARMS, TO ASSERT THE SOVEREIGNTY OF THE STATE OF
SOUTH DAKOTA WITH REGARDS TO THE REGULATION OF ARMS AND WEAPONS,

AND TO PROVIDE RECOURSE AND PENALTIES FOR VIOLATIONS.

A l eg i s l a t ive  i n ca rc e r a t i on  f i s c a l  impac t  s t a t emen t  ha s  been  r eque s t ed  on  SB133
due  to  the  e s t ab l i shmen t  o f  new  pena l t i e s  i n  Sec t i ons  2 ,  3 ,  4 ,  and  9 .

T he  f e lony  p rov i s ions  o f  t h i s  Ac t  a r e ,  i n  a l l  l i ke l i hood ,  uncons t i t u t i ona l  and
unenfo rceab l e .  T he  pena l t i e s  i n  Sec t i ons  2 ,  3 ,  and  4  p ropose  to  pun i sh  a s  f e lon i e s
the  ag en t s  and  emp loyee s  o f  va r ious  l oca l  un i t s  o f  g ove r nmen t  fo r  obey ing  l oca l
o rd inance s,  r egu l a t i ons,  and  execu t ive  o rde r s  tha t  h ave ,  a t  the  ve r y  l e a s t ,  co lo r  o f
l aw.  I f  such  l oca l  o rd inance s,  r egu l a t i ons,  and  execu t ive  o rders  a re  of  ques t ionab l e
l e g a l i t y,  due  p roce s s  wou ld  sug g e s t  t h a t  the  appropr i a t e  r emedy  wou ld  be  to
l i t i g a t e  the  o rd inance ,  no t  p ro secu t e  the  emp loyee  o r  ag en t  who  i s  obey ing  the  l aw
as  i t  e x i s t s.  T he  f e lony  i n  Sec t i on  9  i s  i n  d i r e c t  con f l i c t  w i th  the  f ede ra l  sup remacy
c l au se .  Hence ,  i n  the  ab sence  o f  any  p rosecu t ions  o r  conv i c t i ons,  t he r e  c an  be  no
impac t  on  the  p r i son  popu l a t i on .
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